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Concept

CUSTAQQUANTO?

FAZER CONTAS A LEI

Legislative Impact Assessment

Ex ante systematic regulatory impact assessment tool, focused on the
identification and calculation of administrative burdens and other compliance
costs imposed on individuals and on businesses by legislative initiatives to be

approved by the Portuguese Council of Ministers.

— a contribution to Better Regulation Programme

Manuel Cabugueira The Road to Regulatory Impact Assessment in Portugal

JurisAPP

‘S REPUBLICA
%~ PORTUGUESA @//OES:D



UEI\LIJ'%(% “How Much does it cost?”

FAZER CONTAS A LEI

Objectives

Support the political decision making

Improve regulatory efficiency and introduce economic rationality

Eliminate, reduce and/or mitigate administrative burdens and EX. ant_e

compliance costs for firms (context costs) Legislative
TP Impact

Implement a culture of assessment and simplification

and promote administrative modernisation Assessment

Improve law making practices and the quality of regulation

Strengthen the rational when communicating legislative initiatives
adopted by the Government
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Framework

b
ux I
PROGRAMA DO

XXI
GOVERNO CONSTITUC

STITUCIONAL

Government’s Programme

* Ex ante impact assessment of relevant legislation (in particular,
legislation imposing costs for SMEs) as an action aiming to improve the
qguality of regulation.

SIMPLEX-

Ainda mais simples

The SIMPLEX+ 2016 programme includes 255 measures

e “Custa Quanto?” — “How much does it cost?”

(https://www.simplex.gov.pt/)
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History
Recommendation of
the Council on Impact Action plan to .
Improving the assessment and reduce Recommendation
Quality of puinF . administratrive of the Council on Better Interinstitutional Better Regulation
Government consultation in burdens at the Regulatory Policy Regulation Agreement Report and
Regulation the EU EU and Governance Package =
@ =
OCDE

toolbox Revision
o~

=

1995 2002 2006 2007 2010 2012 2015 2016 2017 2018
Simplex Simplegis “Custa RCM no. RCM no.
Programme Programme Quanto?” 44/2017, 74/2017, 8t

? 24t March @ June ?
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Implementation

Resolution of the Council of Ministers no. 44/2017, 24t of March, enacts the measure and
establishes the framework for the Legislative Impact Assessment:

* The impact assessment is created as an integrated part of the legislative procedure;

e Coordination is attributed to the Presidency of the Council of Ministers;

* A Technical Unit for Legislative Impact Assessment (UTAIL) was created within the Legal Centre of the Council of
Ministers (JurisAPP);

* The sectorial Ministries and a network of contact points within the sectorial public administrative bodies are
responsible for the completion of each the assessment;

* During the first year, 2017, this measure was implemented as a pilot project:

* The impact assessment was focused on the calculation of the administrative burdens and compliance
costs for firms, giving particular emphasis to the impact on SME (SME test);

* It alsoimplements a Competition Impact Assessment procedure;

* The measure was under scrutiny at the beginning of the year — OECD report.
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Implementation

Resolution of the Council of Ministers no. 74/2018, 8% of June, establishes the Legislative Impact
Assessment as a definitive part of the Portuguese legislative process providing UTAIL with a wider

scope of intervention

Extends the analysis to include:
* The assessment of the administrative and compliance costs for citizens;
* The impact assessment was focused on the calculation of the administrative burdens for firms;

e  SME test;

* |t alsoimplements a Competition Impact Assessment procedure;

* Opens the possibility for the future inclusion of the impact assessment on public administration and the

implementation of a cost-benefit analysis;
* Promotes the impact assessment of European legislation;
* Introduces the possibility of ex-post evaluation;

* Promotes the stakeholder engagement.
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Implementation

Network for Legislative Impact Assessment

The Legislative Impact Assessment is implemented by a network of focal points within
the ministries and several contact points in public administration bodies in close
collaboration with the Technical Unit for Legislative Impact Assessment (UTAIL)

The UTAIL acts as a supervising body that supports the implementation of LIA:
* developing the impact assessment methodology,

e giving technical support, providing training to the Ministries and other public
administrative bodies and

* producing a final report for each impact assessment analyses (RAIL).
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Phase L; IA procedure Phase3:RAIL D RSE/RCM 3
v D.1,

C

D.1.
Without IF or
missing info.

F
With IF and complete info. K
A: C: Delivery to the Cab. of the SEPCM
_ Collection of information - Dec.re:e—Lf:lw project E: Preparation and submission of RAIL
— Justification Note
— Data processing — Information Sheet
— Filling the Information Sheet D: Formal verification F: Preparation and submission of
" Involvement of UTAIL in the support to the p,i,: Without Information Sheet or missing RAILP (pdrellhmlna!r\fc reportc )
fulfillment of the IF and collaboration in the information F)reparcal W) en information is
. . . . incomplete
collection and processing of information D.2.: With IF and complete info.
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+ Environmental impact Quantitative analysis
+ Social impact Qualitative Behaviour

analysis Administrative Compliance Cost Benefit Global analysis
+ Economic Impact burden costs analysis Model
+ Benefits > Benefits > Benefits | 5| < Identify / quantify /
identification monetization monetize, impacts:
= direct
o ~ Cost Cost
+ Costs for businesses > | estimation || estimation | " indirect
B — = dynamic
it S oS 0% Total Cost .
+ Costs for citizens > | estimation > estimation > Montisation > structural
+ Costs for public administration > Co > Cost > * Regulatory design
estimation estimation
* Behaviour analysis
+ SME > SME test > .
* Perception
Competition
+ Competition / markets > Impact >
Assessment

Manuel Cabugueira The Road to Regulatory Impact Assessment in Portugal

JurisAPP

REPUBLICA |
PORTUGUESA @” OECD

ICIES FOR BETTER LIVES




CUSTA

UANTO? “How Much does it cost?”

FAZER CONTAS A LEI

Types of Costs

Direct Costs

Administrative Costs

Specific Financial costs

Regulatory Burdens

Non specific financial
costs
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e Payments to the state (e.g., fees, financial
contributions to a public body)

» Costs that are supported by citizens or firms when
they spend time and allocate other resources to
comply with obligations established by law.

e Costs related to investments in an asset that are
specifically relate to the compliance of an
obligation established by law.

e Costs related to investments in an asset that
might have other uses besides the compliance of
an obligation established by law.
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Council of Ministers Resolution no. 44/2017, 24t of March, establishes that a special
attention must be given to the impact assessment on SMEs:

* In the framework of the European program — “Think Small First”;

e |t should be taken into consideration:

o the possibility of an exemption to the obligations that are proposed by the
legislation;

o the adoption of mitigating measures.

e The SME test requests a close involvement of stakeholders and other sectorial
institutions.
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Competition Impact Assessment

Competition Impact Assessment checklist

Lista de Controlo de Impacto Concorrencial sim | Ndo

(A) Limitag&o do nimero ou variedade de fornecedores

The implementation of the OECD Competition Impact
Assessment Checklist, screens the impact on market

A.2. condicione o acesso & atividade & obtengio de uma licenga ou autorizagio

A3 Limite 0 acesso & atividade de prestagao de bens ou servigos a uma certa

structure and on competition.

Ad. Aumente significativamente os custos de entrada ou saida do mercado

A5, Restrinja a circulacio de bens, servigos, mdo-de-obra ou capital

(B Limitagiio da idade dos fornecedores para concorrerem entre si

It brings to light the potential distortions on competition that

B.L Limite a liverdade das empresas para determinarem os respetivos precos de
bens ou servigos

may result from a public intervention.

B.3. Fixe padrdes de qualidade que beneficiem apenas alguns fornecedores ou fixe
padrées de qualidade que excedam o nivel escolhido por consumidores bem
informados

Five broad types of impacts may be considered: e o

histéricos e a0s novos concorrentes)

(C) Diminuicdo do incentivo aos fornecedores para competirem

Este efeito & mais provével caso o projeto normativo:

A. Limitation on the number or range of suppliers;

C2. Exija ou estimule a publicagio de dados sobre quantidades de produsao,
pregos, vendas ou custos das empresas

B. Limitation on the ability of suppliers do compete;

regime juridico da concorréncia

(D) Limitag&o das escolhas dos consumidores e da informagao disponivel

C. Reduction on the incentive of suppliers to compete; Et ok el vl oo oot

D.1. Limite a capacidade dos consumidores para escolherem a empresa 3 qual
pretendem adquirir bens ou servigos

D. Limitation on the choices and information available to customers. S e e et e e o enios

fornecedor

D.2. Condicione substancial mente a informag 30 necessria para que os
consumidores possam adquirir bens e servicos de uma forma eficaz
(nomeadamente, criando novas opgies sem oferecer aos consumidores um
ponta de referéncia para comparagdo de ofertas)

http://www.concorrencia.pt/vPT/Noticias Eventos/ConsultasPublicas/Documents/Proposta%20Linhas%20de%200rientacdo%20Consulta%20Publica.pdf
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Cost Calculator - Information spreadsheet

Homogeneous methodology -» Homogeneous language
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The Council of Ministers Resolution no. 44/2017, 24" of March, LIA to be implemented by:
Ministerial cabinets; a network of public administration bodies with “UTAIL” collaboration

* Quantification of costs for individuals

| | |
Pilot program (for all DL): I\ : : I I I
* Quantification of Costs for businesses - Report (01/2018) ] ]
pe . . . . - Proportionality rule
* Identification of benefits - Revised Model for Business cost assessment .
. .. - Revised SME Test
* CIA - Dissemination (Workshop)
* SME test (2 questions) J I | 1 1 |
RCM no. 74/2018, 8t June:

T 1 4 |

* Quantify costs for Public Administration >I

T
l |
| | . /
I I I ) I
I | | * Model for C&B analysis :
4
| I I | | I |
Training (network of public administration institutions) + methodological guidelines
| L] L] | U L] L] ]
I I I I I o : T : I
I I I Statistical information: Statistical information: I
I I I I : * Administrative costs for * Public Administration
| I firms « Baseline scenario I
| | | | I . |
Information sheet (Excel sheet ) IT Support Platform
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Internet page

JurisAPP

Inicio Quem somaos - DIGESTO~ Custa Quanto? RGPD~ Agdes de formagdo Eventos Contactos

Custa Quanto?

CUSTAQQUANTO?

FAZER CONTAS A LEI

Avaliacdo prévia de impacto legislativo — «Custa Quanto?»
O que € o Custa Quanto?
https://www.jurisapp.gov.pt/custa-quanto/
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Unidade Técnica de Avaliacao de Impacto Legislativo
JurisAPP
Presidéncia do Conselho de Ministros

utail@jurisapp.gov.pt

Tel. (Geral): 213 927 750

Manuel Cabugueira (mcabugueira@jurisapp.gov.pt)
Ana Sofia Figueiredo (afigueiredo@jurisapp.gov.pt)
José Dias Lopes (jlopes@jurisapp.gov.pt)
Paula Torre do Vale (pvale@jurisapp.gov.pt)
Vera Barros (vbarros@jurisapp.gov.pt)
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